CAMPBELL COUNTY & MUNICIPAL PLANNING & ZONING COMMISSION

SPECIAL MEETING
SEPTEMBER 22, 2014
7:00 PM
AGENDA
1. Meeting called to order.
2. Roll call and determination of quorum.

3. Approval of the July 15, 2014 minutes.

4, File Number: 135-14-TXA-01

Applicant: Campbell County Planning & Zoning Department on behalf of the
Campbell County Fiscal Court
Request: Proposed update to Section 10.1 Agricultural (A-1) Zone, of the

Zoning Ordinance and Article VII Definitions. Modifying text reflecting
permitted uses, conditional uses, and development controls.

5. File Number: 136-14-TXA-01

Applicant: Campbell County Planning & Zoning Department on behalf of the
Campbell County Fiscal Court
Request: - Proposed update to Section 10.2 Residential Rural Estate (R-RE)

Zone, of the Zoning Ordinance. Modifying text reflecting permitted
uses, conditional uses and development controls,

8. Director's Report

7. Adjournment

Next Scheduled Meeting: October 14,2014

IF YOU CANNOT ATTEND THE MEETING,
PLEASE CALL THE P&Z OFFICE AT 859-292-3880.

The Commission will make every reasonable accommodation to assist qualified persons attending
the meeting, if there is a need for the Commission to be aware of, contact the office.




CAMPBELL COUNTY & MUNICIPAL PLANNING & ZONING COMMISSION
MINUTES OF THE SEPTEMBER 22, 2014 SPECIAL MEETING

MEMBERS PRESENT:

Mr. Larry Barrow

Mr. Dennis Bass

Ms. Deborah Blake

Ms. Lauri Harding

Mr. Steve Stapleton

Mr. Edward Stubbs

Mr. Michael Williams, TPO
Mr. Tony Pfeffer, Vice Chair
Mr. Justin Verst, Chair

STAFF PRESENT:

Ms. Cynthia Minter, Director

Mr. Matt Smith, Legal Counsel
Ms. Stephanie Turner, Secretary

STAFF ABSENT:
Mr. Ryan Hutchinson, Planner

Mr. Verst called the special meeting to order at 7:01 PM. Following rolt call, a quorum was found to be
present. Mr. Verst asked if everyone had reviewed the July 15, 2014 meeting minutes and asked if there
were any additions or corrections. There being none, Mr. Verst called for a motion. Mr. Williams made a
rmotion to approve the July 15" meeting minutes. Mr. Stapleton seconded the motion. A roil call vote
found Mr. Barrow, Ms. Blake, Mr, Stapleton, Mr. Williams and Mr. Pfeffer in favor of the motion. Mr. Bass,
Ms. Harding, Mr. Stubbs and Mr. Verst abstained. Motion passed.

Mr. Verst reminded the Commission that this was a public hearing tonight as he introduced case #135-14-
TXA-01, Campbell County Planning & Zoning Department on behalf of the Campbell County Fiscal Court,
with a request for approval to modify Article X, Section 10.1 Agriculture Zone and Article Vil Definitions of
the Campbell County Zoning Ordinance. Mr. Verst called for Ms. Minter to present the staff report and
recommendations. Ms. Minter presented the staff report and recommendation as follows:

FILE NUMBER: 135-14-TXA-01

APPLICANT: Campbell County Planning & Zoning Department on behalf of the Campbell County
Fiscal Court

REQUEST: Proposed update to Section 10.1 Agricultural Zone, of the Zoning Ordinance and Article
Vit Definitions. Modifying text reflecting permitted uses, conditional uses, and
development controls.

PROPOSED TEXT AMENDMENTS:

Addition and deletions of text as underlined and struck below including the renumbering of items within
this section (See attachment)

ARTICLE X SECTION 10.1 A-1 AGRICULTURAL ZONE
USES PERMITTED -

Agricultural uses

Stands for the sSale of products that are raised, produced, and processed on the premises,
provided that no roadside stands of any fype for the sale or display of agricuitural
products shall be permitted within fifty feet from any street.

Greenhouses and nurseries, including both wholesale and retail sales of products grown on the
premises, - i FHan 2 i ar thea
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Bed and breakfast establishments.
Sani il E Section 9-25-of thi ,
CONDITIONAL USES -

Sanitary landfills as requiated by Section 9.25 of this ordinance

Timber Cutting and Sawmills;

Pplants for the processing and storage of agricultural products;

Boat harbors, and marinas 2
use for the use and fransport of products that are rafsed produced and processed on the

premises;

OTHER DEVELOPMENT CONTROLS —

Storage of manure shall not be permifted within one hundred (100) feet of a public or private
street. or within fifty {50) feet of a side or rear lot line.

ARTICLE VIl DEFINITIONS

Red and Breakfast Establishment - An owner occupied dwelling unit where short term lodging
rooms and meals are provided for compensation on a small scale, typically in_an_agricultural or
small_community setting. A bed and breakfast inn shall be limited to a maximum of eight guest
rooms or suiles on the premises.

Marina - A facility designed and used for storing, fueling, berthing, and launching of watercraft.

STAFF RECOMMENDATION:
To adopt the proposed text amendments to the Campbell County Official Zening Ordinance.
SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION:
1. Per Kentucky Revised Statutes (KRS) 100.203, the Campbell County Fiscal Court has the
authority to enact zoning regulations within its jurisdiction. This authority includes the provision to

amend its zoning classiications, uses, etc.

2. Pursuant to the Campbell County Zoning Ordinance Article XVl AMENDMENT PROCEDURE,
the Planning and Zoning Commission has the authority to amend the zoning ordinance.

CCAMP&ZC September 22, 2014 Page 2



3. Proper notice has been given in accordance with Article XVil Amendment Procedure of the
Campbell County Zoning Crdinance.

4. The proposed changes are consistent with the 2008 Campbell County Comprehensive Plan
Update and the Campbell County Subdivision Regulations.

[A copy of the proposed text is attached to these minutes.] Ms. Minter began her reporting by showing
the Commission a presentation board showing 2 maps that had been supplied to her by a member of the
public prior to the meeting. The first map is a representation of active farms in Campbell County. The
farms are registered and active and the Conservation District its aware of the product they are producing.
The second map illustrates property in the A-1 Zone, but which have either no truly agricultural activity
occurring on site or they are unaware of what farming activity/product is produced on site. Ms. Minter
also stated for the record that the intent of this proposed text change would not interfere in any way with
the Right to Farm provisions of KRS.

Ms. Minter presented her staff report. in her presentation, Ms. Minter identified the changes being
proposed. Staff proposed to add “agriculture uses”, "stands for the sale of those products raised,
produced or pracessed on site”, "greenhouses and nurseries”, and “bed and breakfast establishments”.
Staff would propose that sanitary fandfills should actually be considered a conditional use of the property.
This is an item that we would want the Commission to review and provide recommendations on site plans
submitied to staff for approval. There were also some clerical corrections and updates that are proposed.
For starters, the limitations on signs were removed because it was redundant. There is a whole articte in
the Zoning Ordinance dedicated fo the type, size and location of signs on property in Campbell County.
Also, under conditional uses, “timber culting and sawmills” was intended fo be one line fem and “plants
for the processing and storage of agricultural products® was intended to be another. Staff would like to
correct this typing and formatting error as well. Under Other Development Controls, Ms, Minter added the

condition pertaining to the location of the storage of manure.

Ms. Minter stated that the changes to Article VIl would be to include the definitions of the terms “bed and
breakfast establishment” and “marina” since these are the first time we are bringing these items up for
discussion. Ms. Minter provided historical data as to the nature of the changes to the conditional use of
“boat harbors”. It was originally adopted in 1287. There was a motion to add boat harbors and marinas
and the definitions were taken straight from the river conservation zone. When it came time for the
resolution by the Planning Commission, not the Fiscal Court, there was a more in-depth discussion on the
boat harbors and marinas when they approved their resolutions 15-87. Ms. Minter reviewed the minutes
in detail and proposes that their intention was not {o be opening the area for recreational boat harbors
and marinas, but rather for how they would relate to the agriculture uses in the A-1 Zone. Recreational
uses were already included in item Article X, Section 10.1, C. 7. g. This separate line item of boat harbors
and marinas were specifically for how boat harbors and marinas would assist with the agricuttural uses of
the land.

At the conclusion of her report, Ms. Minter added that there were some items that have been submitted to
her from the public for consideration by the Commission to consider adding to the text changes and which
may be brought up by the public tonight. The first one she wished to bring up concerns the change to the
addition of “Agricultural uses” to include the phrasing “for parcels with minimum iot acreage of 5 acres”.
Their intent is to zero in on those properties being used for farming as opposed to just global agricultural
uses within the A-1 Zone. Ms. Minter asked the Commission to keep in mind that the minimum lot
acreage in the A-1 Zone is 1 acre. The second change that was requested to be made concerned
regarding the conditional use of "timber cutting and sawmills”. The conversation she had was if there
needed to be some distinguishing between the 2 items. |s the conditional use for the timber cutting? For
sawmills? Or do we need both? These may be additionat discussion iterns to have tonight.

Ms. Minter concluded her report asking if there were any questions she could answer for the Commission.
Mr. Verst thanked Ms. Minter for the report and asked if there were any questions for staff at this time.
Mr. Stapleton stated that by definition the Campbell County Zoning Ordinance states agriculture is 5
acres, even though the zoning side permits lots as small as 1 acre. Isn't that correct? Ms. Minter replied
that he was correct and this would clarify that issue.
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Mr. Verst asked if there were any other questions of staff at the moment. There being none, Mr. Verst
asked if anyone in the audience wouid like {o speak. Mr. Verst asked that the audience member come to
the podium and state his name and address for the record.

Mr. Don Girton, Upper Tug Fork Road, stepped forward. Mr. Girton stated that he has been managing a
Christmas tree farm for the past 50 years in the R-RE Zone. The A-1 and R-RE Zones are the largest
zones in the county. Mr. Girton wanted to give a litile background information before getting specifically
to his requests. Mr. Girton passed out a copy of his presentation to the Commissioners. [A copy of the
information supplied by Mr. Girton is attached to these minutes.] Mr. Girton continued that he did not
want to overwhelm the Commission with his numbers, but he feels they are important to at least review a
few of them. Mr. Girton stated that he was not only speaking as a landowner in Campbell County, but
also on behalf of the Campbell County Conservation District.

Mr. Girton reviewed his outline and stated he was going to provide an overview of the agricultural lands in
Campbell County; then he wanted 1o spend some time reviewing the statutes in KRS in relation to
agricultural operations; and finally address his specific requests for text changes to the A-1 zone. Mr.
Girton thanked Ms. Minter for bringing copies of the maps he supplied to her to the meeting for the
Commission to see. Mr. Girton locked at the map and identified that there has been several endeavors
over the ysars to try to quantify the agriculture operations in the county. The agriculture parcels as
identified by the PVA. in 2010, there were 1,600 parcels and it grew in 2014 to 1,823 parcels. What they
have been doing is consolidating some smaller parcels that are adjacent to the folks that had existing
farming parcels. So there has been a slight increase in agriculture acres. With 95,360 acres in the whole
county, you can see that 57,608 acres have been classified as agriculture. That doesn't mean that
farming is taking place on all of them, but potentially, it could be.

The second set of figures Mr. Girton presented is from the USDA Farm Census and the most recent
census from 2012 has just been released over the past couple of months. You can see that the number
from 2002 we had 581 farms; in 2007, it decreased to 535 farms and in 2012 it was down to 504 farms.
That means we have lost approximately 80 farms over that 10 vear period. Acreage-wise, we have lost
about 8,000 acres of farmland.

The third project was the Green Infrastructure Task Force Farm Identification Project undertaken by the
Campbeli County Conservation District in 2009. What we tried to do was to identify where, with all these
agricultural parcels, was farming taking place and what type of agriculture product were they involved in.
This was a challenging project. Mr. Girton had a larger copy of a map he supplied to Ms. Minter. He
stated that you could see the green parcels indicaling active farm enterprises and then you could see the
gray color which represents the properties that have agriculture evaluations from the PVA, but o the best
of their knowledge you could not identify any agriculture activity taking place. Their work group
categorized those as woods and wildlife, but they were not engaged in agriculture. They had 4 meetings
where they pulled together farms from all areas of the county and broke them down into groups. They
showed these participants the maps and basically you picked out your house and then worked your way
out to identify who was doing what. Mr. Girton acknowledged this was not very scientific way of doing it,
but with the census information you can determine who is doing what, but that information was
considered confidential and was not able to be shared with us. This was an effort o determine where
was farming taking place. The reason for doing this is that 7-8 years ago a 5 year 5 point plan was
devised to identify and protect farmland in Kentucky. In order o protect farmiand, you need to know
where it is going on at. An additional item to keep in mind is that the US Census had an additional
qualifier to determine who is farming and that was that they must have at least $1,000 gross income.
Many of the farms fell through the cracks because they don't have any income.

Mr. Girton continued that this text change is important to the Farmland Work Group because they are
trying to proposed, identify and maintain agricultural and economically valuable agricuiture activity.
Guidelines and restrictions need to be carefully thought out. if you look at the census data, most farms
are operating at a loss. Many farmers have a day job to keep their farms going. Mr. Girton stated that
they looked at programs instituted in Lexington in Fayette County, but there is not enough money in the
world for us to make this work in every county in Kentucky. Mr. Girton believes that the future of
agriculture and maintaining agriculture, in Campbelt County, is to have an economically viable edge in
common with the County and then the private landowners and citizenry will maintain the farm
environment that so many people say we like about Campbell County.
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Mr. Girton moved on {o his second point regarding statutory authority. There are many things that KRS
gives the Commission o regulate and there are many authorities KRS takes away. KRS 100 has a
couple of sections that deal with agriculiure. One involves definitions (KRS100.111) which defines
agriculture and is used in many points of KRS that basically states that it must cccur on a tract of 5 acres
and includes many items including timber.

[The actua! definition per KRS 100.111 is below.]
(2) “Agriculture use” means the use of:

{a) A tract of at least five (5} contiguous acres for the production of agricultural or
horticultural crops, including but not limited to livestock, livesfock products,
pouftry, poullry products, grain, hay, pastures, soybeans, fobacco, timber,
orchard fruits, vegetables, flowers, or ornamental plants, including provision
for dwellings for persons and their famifies who are engaged in the
agricuftural use on the tract, but not Including residential building
development for sale or Iease fo the public;

(b) Regardless of the size of the tract of land used, small farm wineries licensed
under KRS 243.1585;

(c) A lract of at feast five (5} contiguous acres used for the following activities
involving horses:

{1) Riding lessons;

{2) Rides;

(3) Training;

{4) Projects for educational purposes;

{5} Boarding and related care; or

{6) Shows, competitions, sporting events, and similar aclivities that are
associated with youth and amateur programs, none of which are
regulated by KRS Chapter 230, involving sevenly (70) or less
participants.  Shows, compelitions, sporting events, and similar
activities that are associated with youth and amateur programs, none
of which are regulated by KRS Chapter 230, involving more than
seventy (70) participants shall be subject to local applicabls zoning
regufations; or

(d) A fract of land used for the following activities involving horses:

(1) Riding lessons;

(2) Rides;

(3) Training;

(4) Projecis for educational purposes;

(58) Boarding and related care; or

(6) Shows, competitions, sporting events, and similar activities that are
associated with youth and amateur programs, none of which are
regulated by KRS Chapter 230, involving sevenly (70} or less
participants.  Shows, competitions, sporting events, and similar
activities that are associated with youth and amateur programs, none
of which are reguiated by KRS Chapter 230, involving more than
seventy (70} participants shall be subject to local applicable zoning
regulations.

This paragraph shall only apply fo acreage that was being used for
these activities before July 13, 2004.

Mr. Girton continued that there are a few deviations from the 5 acres rule for any size tract of land for
small farm wineries licensed under KRS 243.155 and there is a deviation to 10 acres before you can get
an agriculture evaluation. So that means al those parcels that receive an agriculture evaluation from the
PVA must be at least 10 acres. There are certain limitations in KRS that pertain to agriculture. Mr. Girton
identified that it is very specific language that has a direct bearing as to what we are discussing this
evening. Mr. Girten read KRS 100.203: Text provisions to the effect of land on which is used for
agriculture purposes shall have no regulations except: a) sethack lines may be required for the protection
of existing and proposed streets and highways; b) all buildings or structures in a designed floodway or
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flood plain which tend to increase flood heights and obstruct the flow; ¢) mobile homes and other
dwellings may be permitted but shall have regulations proposed which are applicable such as building,
zoning and certificates of occupancy; and d} tracts of 5 acres used for horse activities.

Those are the 4 exceptions. Mr. Girton stated he still has the certificate of occupancy that was issued to
him over 25 years ago when he built his home. He believes that changes have occurred as urban
legislators have had more influence over the rural tegislators. Over time, things have just changed.

As he reads KRS, text changes for land that is used for agriculture shall have no regulations. That is
pretty clear in his mind. Different peopie have different perspectives, but those who deal with the law,
one part of KRS give authority and another part takes that authority away.

Mr. Girton stated he also wants to address KRS 413.072: Relationship of agriculture and silvicultural
operations to faw of nuisance and trespass — Preemption of local ordinances — Sustainable agriculture
and best management practices. Mr. Girton stated he did not want to get into any specifics of this act,
However, when you get into i, it states there shouldn’t be any regulations or ordinances that will impede
agriculture that is carried out in a prudent manner. As you probably know, there is the agriculture quality
of water act and forest conservation acts that put specific requirements on agriculture activities. That's
probably more background than you need, but he feels very strongly that the Commission needs to
understand how big this A-1 Zone is in our county.

Mr. Girton stated he was just going to go down the text and point out items that he is concerned about. In
regards to the "USES PERMITTED", Mr. Girton stated he was happy to see “Agriculiural uses” added.
This has been a long time in coming. To his knowledge, it has never been specifically listed in the A-1
Zone. For that matter, until about 20 years ago, the Comprehensive Plan did not include any information
regarding agriculture use of property. He assisted in writing up something to put into the Comprehensive
Plan and then they only inserted 2 paragraphs. Mr. Girton was ok with the addition of the stands for the
sale of products; greenhouses and nurseries; and bed and breakfast establishments. Mr. Girton was ok
with the move of the sanitary landfills to the “CONDITIONAL USES”, but had a question regarding the
terminology of taxidermy and “other related wildiife rasources”. What does that mean exactly? Mr. Girton
wanted to ask the Commission to consider adding another permitted use of agritourism. Agritourism is
defined in KRS 247.801 as:

{1} "Agritourism™ means the act of visiting:
{a} A farm or ranch; or
(b} Any agricultural, horticultural, or agribusiness operation;
for the purpose of enjoyment, education, or active involvement in the
activities of the farm, ranch, or operation;

Mr. Girton proposed that, under "ACCESSORY USES®, fences and walls should be agriculturally exempt
and should not be regulated. Mr. Girton returned to reviewing "CONDITIONAL USES". Specifically,
proposed item #11 of “Commercial animal farms” could be a conflict. He would argue that this does not
purport with permitted uses of agriculture uses and then turn around and stated under conditional uses
that animal farming is a conditional use. Mr. Girton stated that this would be an agriculturally exempt.
Looking at proposed itern #12, timber cutting is a long time agriculture use and Mr. Girton suggests that
this item is agriculturally exempt and controlled by the forest conservation act. People manage timber
cutting and have land management plans. Sawmilis on the other had is a different thing altogether. Mr.
Girton thinks that should be a permitted use not as a conditional use. It would be limited to processing
togs on their own property. Mr. Girton wanted to clarify on proposed item #13 that we are talking about
processing plants and not agricultural/horticultural plants. People that raise corn have storage facilities
and grain drying facllities. These are all associated with an agricultural use and are thereby agriculturally
exempt. Mr. Girton stated that he does not know of a single enterprise that uses boat harbors or marina
other than the grain storage facility in Silver Grove. Mr. Girton stated he has to question if that is even
necessary.

Mr. Girton commented that, in regards to the storage of manure restrictions added under "OTHER
DEVELOPMENT CONTROLS", this is actually something the Commission does have the authority to do.
The authority given to the Commission by KRS states you can regulate setback lines for the protection of
existing and proposed streets and highways. He would argue that you could have a frant setback, but not
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a side or rear sethack. Mr. Girton concluded his presentation by offering to answer any guestions the
Commission may have for him.

Mr. Verst stated that, before the Commission presented any questions they may have for Mr. Girton, he
would like legal counsel if he had any follow up comments concerning ail the references to KRS. Mr.
Smith thanked Mr. Girton for his presentation. The agriculture definitions throughout KRS 100 were
correctly identified as well as the 3 statutes that tand use planners struggle with. Mr. Smith has a different
interpretation for agriculture use. The only place where the term “agriculture use” appears with KRS 100
is with respect to the subdivision of land. That was intended to permit the legitimate farmer from having
to go through subdivision approval if they were subdividing more than 5 acres of land and that is where
the term “agriculture use" comes from.

In the second statute cited [KRS100.203 (4)], it says land to be used for agricultural purposes (not “use™)
shall have no regulations except for the 4 items Mr. Girton outlined as: 1) setback lines; 2) floodway or
fload plain; 3) mobite homes; and 4) the ability to regulate something of a racetrack. Mr. Smith is of the
same opinion in that if you designate land as a permitted use for agriculture purposes that the land for
agriculture purposes cannot be regulated beyond the 4 items he previously mentioned.

Now the third statute Mr. Girton quoted [KRS 413.072], actually falls outside of planning and zoning and
outside of KRS Chapter 100. Mr. Smith refers to that statute as the “coming to the nuisance” doctrine.
The purpose of that statute was to protect legitimate farmer's operations from being impeded by urban
spraw] or subdivision growth and then when they bump up against a farm the subdivision complains that
the farmer who has been engaging in that activity for the past however many years now constitutes a
nuisance onto their property. This was a problem throughout the state. As long as the farmer is
engaging in normal customary accepted practices, a homeowner cannot claim it is a nuisance and neither
can a local city cannot declare them a nuisance and they are protected to do what they have been doing
all along. Just because people have now moved info the area, they cannot be denied the right to conduct
a prudent operation.

As we look at our zoning ordinance, Mr. Srnith thinks there was merit [just on his belief on what KRS
100.203 (4) means), in the sense that for B. Accessory Uses, ltem 2, “Fences and wall as regulated by
Article Xt of this ordinance.” We are allowed to regulate the setback of fences and walls within this
ordinance, but as to its uses for agricultural purposes then it would be protected as agriculturally exempt.
Again, because the statutes state we can only regulate those 4 specific items. Mr. Smith does agree that
with respect to conditional uses it would seem that if we are allowing “agricultural uses” as a permitted
use, then items 11, 12 and 13 appear to him to be an agricultural purpose. It would seem that the
Commission may want to give consideration to rolling these items into the permitted uses, but Mr. Smith
would be interested in seeing what staff has to say about these topics.

Mr. Stapleton commented it is his opinion that under “CONDITIONAL USES” item 11 when they refer to
“‘Commercial animal farms” that they are actually talking about “commercial feed lots” where they
commercially place 400 cows in the same pen and fatten them up for slaughter. Tripp County recently
had a lawsuit against one of these feed lots and that was one of the few lawsuits that the State
determined they were not covered by the Right to Farm or the Agriculture Supremacy Act. In KRS
100.111 (2), which he referred to, is where it talks about specifically about agriculture and the rights to not
regulate it. Then under (2} (c), planning and zoning only has the right to regulate horse farms when it
involves more than seventy (70) participants. Mr. Smith restated that, for agricultural purposes, it is his
opinion you can only regulated the sethack lines, floodway or flood plain, mobile homes and horse farms
or tracks like Mr. Stapleton just described.

Ms. Blake and Ms. Harding could not hear any of the discussion from Mr. Smith. Mr. Stapleton and Mr.
Smith switched seats so that a microphone could be made available for Mr. Smith. Mr. Smith proceeded
to repeat his opinion. He added that if you are in the A-1 Zone and have a bed and breakfast that you
can claim agriculture exemption from any regulations pertaining to that use because a bed and breakfast
is not an agriculture purpose. There are uses in an agriculture zone that have nothing to do with
agriculture so there are regulations that can be stated for those particular activities.

Ms. Minter asked Mr. Smith to address agriculture items that are occurring when you have less than 5
acres. Mr. Smith stated he wasnt certain what sfaff's question is, but if you have less than 5 acres and
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you have someone engaged in agriculiure purpose like growing hay then that is a protected activity. You
don't need 5 acres to do that. You don't get to regulate that agriculture purpose. The only way the 5
acres comes in is if you subdivide your property, you must divide off a minimum of 5 acres. They wanted
to make sure that if i was the family farm, you would not have to go through the full blown subdivision
process to subdivide. They wanted to make sure that a legitimaie farmer who wanted to subdivide his
property would have to have at least 5 acres. Mr. Smith stated he did not want the Commission to
become confused and drawn into issues pertaining to if they had 5§ acres or more because it plays no
bearing except in a subdivision and this is a text amendment. The only guidance we have is those 4
items mentioned previously regarding the setback lines, floodway or flood plain, mobile homes and horse
farm activities that involve 70 participants.

Mr. Williams asked for a clarification. This request for a text amendment was sent fo us by the Fiscal
Court and they only mention specific items. Can we address other issues at the same time or are we
restricted to just for those provisions for which they sought amendments? Mr. Verst stated that the
Commission is welcome to review and make any recommendations they see fit. It would stil have to go
before the Fiscal Court for review, approval and adoption. Mr. Smith agreed with Mr. Verst stance. Ms.
Minter added that the resolution passed by Fiscal Court gave us authority to take up the language to
address permitted uses, conditional uses, accessory uses and other development controls which is
basically the entire text of this zone.

Mr. Williams asked Mr. Girton if he was in favor of the changes proposed or does he completely disagree.
Mr. Girton stated that his approval is mixed. As he stated previously when he went through the proposed
changes, he agrees with some of the changes and disagrees with others. Mr. Williams stated he wasn't
certain if the Commission could entertain suggestions made by Mr. Girton. We're not here to approve
changes to parts A, B, C and D of the A-1 Zone. Correct? Mr. Verst stated that cerfain changes were
requested to be approved, but the Commission can address any issue in any of those parts of the zone.
Mr. Girton stated that he was just here to present his opinion. Mr. Verst stated the Commission could
review all items presented by staff, requests from the audience, and any items we choose to add. We
only make recommendations to the Fiscal Court. They are the final authority to take action on our
recommendations. Mr. Verst added that he felt it was our responsibility to address any issues we feel are
pertinent and necessary.

Ms. Blake asked staff if they had any issues with the curious wording that accompanied the permitted use
of taxidermy. Those words were “other related wildlife resources”. Ms. Blake stated she was not familiar
with taxidermy or what this entails. Ms. Minter stated that she had no concemns.

Mr. Verst advised the Commission that if there were no additional questions for Mr. Girton he would like to
maove forward and allow the other members of the audience to speak. There being no further questions,
Mr. Verst recognized Mr. Dennis Walter and Mr. Tom Greiser who both stated Mr. Girton had covered
their concerns. Mr. Verst stated he was going to leave the public hearing open for the time being in case
there were any additional questions for the audience members. Mr. Verst asked staff if they had any
additional comments to add. Ms. Minter stated that she did not have anything to add at this point.

At this point, Mr. Verst opened the floor for discussion among the Commission by stating that he wanted
to have the definition of “agricultural use” as adopted into the Campbell County Zoning Ordinance. White
Mr. Stapleton looked for the definition, Mr. Verst stated he also had a guestion for legal counsel, Mr.
Verst asked about an agriculture classification for property taxing purposes as determined by the Property
Valuation Administrator (PVA). Mr. Smith answered that the criteria used by the PVA for determining that
property will be taxed as agriculture is completely separate and unrelated to the criteria used in zoning
ordinances. There is absolutely no correlation between the two. A person can be in a different zone such
as R-RE, R-1, or whatever, but be taxed by the PVA under the agriculture rate.

Mr. Stapleton located the definition and Mr. Verst read:

"AGRICULTURAL USE: The use of a fract of land of at Ieast five (5} contiguous acres for
the production of agricultural or horticultural crops, including but not fimited fo livestock,
livestock products, poulffry, poultry products, grain, hay, pastures, soy beans, fobacco,
timber, or orchard fruits, vegetables, flowers or ornamental plants including provision for
dwelling for persons and thelr families who are engaged in the above agricultural use on
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the tract, but not including residential building development for sale or leasing fo the
public.”

Mr. Pfeffer commented that we have had ample discussion tonight regarding “purposes” and “uses”. Do
we as a Commission need to provide a definitive measure for the difference between the two? Mr. Verst
and Mr. Smith concurred there was no need. Mr. Smith did ask staff to clarify if by adding “agriculture
uses” staff was in fact trying fo define a new category of uses for consideration for the public. Ms. Minter
replied emphatically that was not staff's intention,

Mr. Verst asked staff if they had an objection to adding "agritourism” as a permitted use. Ms. Minter
stated she had no objection. She did have time to look up a definition for agritourism and it is defined in
KAR 39:010 as “a seasonal agricultural related tourism activity held on a working farm.” There are
additional code requirements for agritourism related to parking spaces and restroom facilities available to
the public. Mr. Pfeffer asked if we don't already do this in Campbell County. Ms. Minter replied that we
do in fact enjoy agritourism in the county. Mr. Stapleton added that agritourism is going on in a big way in
Campbell County. Neltner's Farm and Stonybrook Winery have big events coming this fall. Mr. Verst
asked if agritourism has requirements for parking and restrooms what about greenhouses or other uses
listed with retail sales. Do we need {o address these issues in our zoning ordinance? Ms. Minter stated
that it was not staff's intention to detail every requirement that would need to be addressed in the zoning
ordinance. Those are items that would be addressed at the site plan stage. Mr. Barrow stated he fully
supported adding this use to our zoning ordinance. Mr. Verst stated it does fit our purpeses. Mr. Williams
stated that, if it is already going on in the county without any regulations regarding it, why even address
it? Let it go unlil it becomes an issue in the county. Mr. Verst stated that if it is already happening,
something that you think is in conformance with our comprehensive plan and what we expect then it is
better to address it than to wait for something to come up. Mr. Williams stated that once you impose a
regulation by definition then it becomes a legal issue for the courts. Whereas, right now if it isn't a
problem, just let it go. There is no reason to regulate it.

Mr. Verst asked Ms. Minter in a meeting last year about Herbst Tour in Camp Springs if there wasn't
some kind of discussion about parking or some other issue. Mr. Smith stated that it could be a gray area
because tourism is a separate industry than agriculture. But if you feel they coincide in Campbell County
and you want {o attract agritourism to properties. If you want to permit that, then vou need to add that.
Ms. Minter stated that there have been several discussions about agritourism and it is included in several
locations in the Comprehensive Plan, but there has never been discussion regarding this topic in the
Zoning Ordinance. Mr. Verst stated that if we are going to add “agritourism” as a permitted use then we
should probably add a definition for it while we are doing these changes. Mr. Williams asked Ms. Minter
to repeat the definition of agritourism which she did. Mr. Williams asked why the word “seasonal” was
included. Mr. Stapleton commented that agritourism brings in a lot of money each year. Ms. Minter
stated that the definition she read came from KAR, but if we wanted to modify the definition for our
purposes in our zoning ordinance then we could do so and this would be the time to do it. Mr. Williams
that he knows there are farms in this region they have continuous tours that occur in the winter as well as
the summer and he just wanted to find out if there was a reason they included “seasonal”.

Mr. Stapleton stated that he would like to see us add agritourism as the 10" permitted use for Campbell
County agriculiure. Ms. Minter stated there was no issue with staff for adding it as a permitied use, but
staff strongly encourages the Commission io develop a definition for what they would consider
acceptable. Ms. Harding thanked Mr. Girton for bringing up the addition of agritourism o this zone and,
while she would very much like to comply, she is not comfortable with making a decision like this tonight.
What concerns her is determining a definition of what agritourism would be in Campbell County. What
happens to those people who are not on a working farm, but contribute and participate in the agritourism
industry in this county? Ms. Harding would like to have additional time 1o think about this topic and
research additional definitions of agritourism. Af the next meeting, we could continue this discussion.
Ms. Harding restated that she really doesn’t think she could make a decision tonight,

Mr. Pfeffer asked Ms. Harding to give a specific example of her concern. Ms. Harding restated that her
concern was the definition states “seasonal” and "working farm”. There are many citizens who coniribute
to the agritourism events in this county. They are not located on working farms. They are residential
zone citizens who delight in participating in these events. If you state it must be seasonal and it can only
occur on working farms, these citizens are being directly prohibited from participating. Ms. Harding
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doesn’t feel comfortable presenting language to the Fiscal Court that would do this. Ms. Minter asked #
she could interject a comment. She feels that we need to make a distinction between a working farm
marketing them and participating as an agritourism business on a day to day basis and a special
celebration event that is scheduled to take place in the county. Some of the events that have been
discussed tonight would not be considered agritourism in and of itself. These events are special
community events that the Fiscal Court passes resolutions regarding the scope of the activities and its
participants. These resolutions spell out what type of activities are planned and do not specify strictly one
zone or the other. They are community wide events. Having said that, it is not an activity we would want
to see citizens in the residential zones pursuing as an every day business.

Mr. Verst proposed that we could add agritowrism as a permitted use in this text change and then add the
definition for agritourism at a later point. Mr. Stapleton brought up a log cabin down on Four Mile Road
where they have the museum, the Grant’s Lick Museum. They are on the Backroads Farm Tour every
year. They have the antique farming equipment and other items. They are a part of the agritourism, but
they are not open every day. Mr. Smith asked if they were a working farm. Mr. Stapleton stated they
were not. Ms. Minter stated just because they participate in the tour does not mean they are an
agritourism business. She could not recall the zone of the property off the top of her head. This is a
museum business not an agritourism business. 1t is just a complimentary business, but Ms. Minter did not
feel this would qualify as agritourism.

Mr. Verst and Mr. Smith discussed potentially having staff pursue definitions of agritourism that would
apply to all zones and not just the A-1 Zone. Maybe state the agritourism is a temporary event and not
just within the A-1 Zone. Ms. Harding stated that she agreed and felt that any determination shouid be
postponed to our next meeting. Staff would be able to present their findings and it could be discussed at
that time. There appears to be a lot of clean up language that needs to be investigated including the
“other related wildlife resources” in the taxidermy use. Ms. Harding stated that she would like to have the
additional time to investigate an alternative language to determine a more definitive and appropriate
description. Ms. Harding reiterated that she is not confident on voting on this topic tonight,

Mr. Verst asked staff for a clarification. This is a special meeting tonight. s there a time sensitive issue
that requires action be taken tonight? Ms. Minter replied there was no time sensitive issue for the A-1
Zone text amendment being heard tonight, but there was for the R-RE Zone text amendment. Mr. Verst
proposed we continue discussion regarding other items in the A-1 Zone and then we can address the R-
RE Zone. Mr. Verst acknowledged that Ms. Harding did not want to vote on this issue tonight, but the
Commission should proceed to see if there were any other items brought up tonight that needed to be
discussed. Mr. Verst asked if there were any comments or concerns regarding any other items presented
by staff or Mr. Girton.

Ms. Harding asked if currently in Campbell County there existed any slaughtering or rendering of animals
as a commercial operation. Ms. Minter asked for a clarification. Ms. Harding stated she was aware the
Mr. Wailers was the president of some kind of farring group, but does anyone have this information
tonight. Mr. Walter started to answer when Mr. Verst asked him to please approach the podium and state
his name and his reply. Mr. Dennis Walters approached the podium and identified himself as the vice
chair of the Campbell County Conservation Disfrict and the owner of Stonybrook Winery. He continued
that there is no slaughter facility or rendering facility, but there are meat processors in the county. Ms.
Harding asked if they received material from cutside the county. Mr. Walters answered that they usually
receive material from farmers and they are USDA approved. They do not do the slaughter; the farmer
does that on his site. They would bring the material to the facility and it is a USDA approved facility so
that then the farmer can then sell that processed meat. But there is no wholesale commercial slaughter
facility in Campbell County.

Ms. Harding asked if the taxidermy business addresses waste material within the county. It already
exists, but is there more to it than that in regards to the waste. She had a neighbor come up to her when
she first moved here complaining that their neighbor was disposing of his waste by just throwing it in a
pite on his property. The smell was horrible and they didn't know what to do in that instance. Mr. Verst
stated that was something that would probably be addressed under the nuisance ordinance or the Health
Department. Mr. Smith stated that in this example it is a perfect refiection of what was discussed earlier
tonight. If the manner in which the farmer was discarding the waste material is not ordinary and
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customary for that practice, that farmer would not be protected under KRS 403. It does give rise to a
nuisance claim.

Ms. Blake asked if the definition Mr. Smith was discussing regarding customary uses could be applied to
the use of kennels. With kennels potentially becoming what is referred to as “puppy mills”, would that be
a customary use. Ms. Minter stated she just wanted to back up for a minute. When we are discussing
taxidermy, the zoning ordinance states “other refated wildlife resources”. This implies that the business
must be related to taxidermy, but there are taxidermy businesses that also sell supplies related to hunting
such as bows and arrows and things of that nature. in respect to kennels, there are several kennels in
Campbell County that are approved as conditional uses. Mr. Verst asked if a kennel would be considered
an agriculture use. Ms. Minter replied it would not. Ms. Blake replied that a kenne! would be any place
that boarded dogs, right? Ms. Minter stated that we do acfually have a definition for a kennel. Mr. Verst
read into the record that a kennet is defined as:

KENNEL: An area specifically used for the raising, boarding, or harboring of smafl
domestic animals.

Mr. Pfeffer stated, just so we can move on, that the way he understand this issue thus far have been the
wording “other retated wildlife resources” which Ms. Minter has identified could be something such as
hunting supplies. Correct? Everyone agreed. Mr. Pfeffer stated the next item is adding “agritourism” as
a permitted use which everyone agrees with but we need to further define that perhaps at a later date.
Mr. Verst agreed that it is prudent that if we add that use that we go further and define that activity. Ms.
Minter stated that she is prepared to define that tonight using the KAR definition. Mr. Verst added that the
Commission could accept that definition or pursue alternate definitions. Mr. Wiliams asked if the
definition of agritourism was the issue then he wants to make sure that the definition is broad enough that
any activity that is currently going on would suddenly become prohibited. Mr. Williams stated he felt that
the definition proposed by Ms. Minter sesmed broad enough.

Mr. Stapleton brought up a suggestion. First, staff has recommended certain changes to the agriculture
zone in so far as definitions, permitted uses, conditional uses, etc. that we can look at to approve as they
have recommended. Other things have been brought up such as this “commercial animal farm”. Mr.
Stapleton stated that a farm is @ commercial business. They have an occupational license and pay taxes
based upon that activity. He is uncertain why that would be under a conditionat use unless they are
specifically trying to address a commercial feed lot which he explained earlier. That would be someone
who gets 20 acres of land and then pens up a 1,000 hogs and then throws garbage in their feed. Most
counties in Kentucky do not want a commercial feed lot and he is certain that Campbell County doesn’t
either. To his knowledge, we don’'t have any. Mr. Smith asked if a commercial feed lot was the same
thing as a slaughter house. Mr. Stapleton stated it was not. A commercial feed lot is not really
considered agriculture. It is not a processing facility. Someone tried to open one in Tripp County and the
state attorney ruled that this operation was not an agricuitural use of the land. A commercial feed ot is
completely different than an agricultural farm. Penning up 5,000 cows and then fattening them up to sell
them for processing is not an agriculture use in Kentucky. Mr. Stapleton stated he does not even think
they are considered USDA. Mr. Stapleton stated he has to agree with Mr. Girton that any farm over 10
acres that has to have an occupational license and pay taxes is a commercial farm. Mr. Smith stated that
he would propose that you adjust “commercial animal farm” to identify these commercial feed lots.  Mr.
Stapleton stated you could probably sirike the whole jtem. Mr. Smith stated it would be best to leave it in
so that Commission get the opportunity to review any such facility before the begin operation. Ms. Minter
agreed that she would prefer it to remain and just modify the language to address the real concern. If you
want to adjust the language to state “commercial animal feed operation™. Mr. Williams agreed and stated
that he could foresee issues with additional traffic with trucks hauling those animals back and forth.

Mr. Stapleton asked Mr. Walters if he agreed with the approach of just changing the language. Mr.
Walters proposed that the correct language was what is commonly calfed CAFO or a “commercial animal
feed operations”. Mr. Williams stated it sounds like that would solve that problem. Mr. Verst stated that
we could ask staff to pursue a definition for that to submit to the Commission at a later date.

Mr. Verst directed the conversation to Mr. Girton’s comments previously regarding the fences and walls

for agricultural purposes. Mr. Smith stated that the language could be adjusted to identify that fences and
walls for agriculture purposes are exempt from the zoning ordinance except as related to setbacks. Ms.
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Minter stated that she would prefer to leave the language as is for this tem. This is an agriculture zone,
but we have parcels that are only 1 acre and may not actually be used for agricultural purposes. Ms.
Minter understands and respects KRS 100.111. Mr. Smith asked if she believed that it has broader
implications. Ms. Minter stated she did. When a farmer comes in, staff honors KRS 100.1114, but we
need this regulation in place for those people that come in that do not meet the agricuitural purposes. Mr.
Smith stated that was a wise idea. Mr. Verst asked if Mr. Smith was advising it be feft where it is and he
agreed that was the case.

Mr. Verst asked if there were any other discussion regarding conditional uses specifically the timber
cutting and sawmills. Mr. Smith stated that he feel timber cutting would be covered under agricuiture
uses. Mr. Verst commented that he would have to agree and added that timber cutting wasn’'t even
defined in our zoning ordinance, Mr. Williams asked the concern could be alleviated if we added the word
“commercial” to identify we are not talking about the person who is processing their own timber, but rather
a business who is shipping in product to process. Ms. Minter stated that this use has been in the zoning
ordinance forever. She knows there has been concern in other counties in regards to the sawmill activity.
Mr. Smith repeated that his view would be timber cutting would be an agriculture use, but sawmill would
be more of a production business such as a slaughter house and would be different from agriculture
purposes. Mr. Verst asked if he was saying we just delete the timber cutting and leave sawmills as a
conditional use. Ms. Minter agreed that, in her opinion, timber cutling would be an accepted agriculture
use, but she prefers that sawmills remain a conditional use. Ms. Blake asked i perhaps sawmills was
there to prevent a company from coming into the community and just razing the land and causing soil
erosion problems. Mr. Verst stated that could be a likely reason. It could also be because what they
would be doing on that property could impact surrounding properties. Mr. Stapleton stated that they
would not be able to just go in and remove trees on the side of the hill. There are steep slope regulations.
There was some general discussion among the Commissioners.

Me. Verst asked if there were any other issues to discuss. Ms. Harding commented that Mr. Girton also
expressed concern for proposed item 13 in regards to “Plants”. It states that it is plants for the processing
and storage of agricultural products. Mr. Girton previously stated that people that raise corn have storage
facilities and grain drying facilities and that these should all be considered agriculturally exempt. Mr.
Verst stated that a plant that is actually associated with the normal use and operation of a farm would be
considered part of the agriculture use. When you throw the word “plant” in there, it implies that it is a
commercial operation not associated with the direct farming operation of that property. Mr. Smith stated
that he would consider this an ancillary or subordinate to farming activity in the area.

Mr. Verst asked if there were any other items for discussion on this case. There being none, Mr. Verst
asked if the Commission would be ready to consider a motion. Mr. Verst stated that the way he interprets
what has been discussed tonight is that the motion would be to recommend to the Fiscal Court to approve

the following text changes:

Proposed Text Amendments to Article X, Section 10.1, A-1 Agriculture Zone

1. Permitted Uses:
a) Add the following uses:

1. Agricultural uses

2. Agritourism

3. Bed and breakfast establishments.

b} Medify the following uses as shown below:

1. Stands for the sSale of products that are raised, produced, and processed on
the premises, provided that no roadside stands of any type for the sale or
display of agricultural products shall be permitted within fifty feet from any
street.

2. Greenhouses and nurseries, including both wholesale and retail sales of

products grown on the premises. provided-that-the-storage-ofmanurechallpot
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¢) Delete the following uses:

F .-
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2. Conditional Uses:
a) Add the following uses:

1. Sanitary tandfills as requlated by Section 9.25 of this ordinance

by Modify the following uses:

1. Commercial combined animal farms feed operations provided that any lot or
tract of land in such use shall be not less than ten (10) acres and that any
building or enclosure in which animals are kept shall be distant at least four
hundred (400) feet from any lot in any Residence Zone, or any lot occupied by
a dwelling other than a farm dwelling, or by any school, church or any
institution for human care;

Tirmber-Cuiting-and Sawmills

Pplants for the processing and storage of agricultural products

Boat harbors, and marinas;-and-the like-as-outinedirn RES—5-87asa
e@;m;enauypemﬁted—use for the use and transport of products that are

raised, produced, and processed on the premises

Ll Sl

3. Limitations on Signs:
a} Delete the following item:
1. Delete the entire section as it is covered in another article of the zoning
ordinance.

4. Other Development Confrols:
a) Add the following control:
1. Storage of manure shall not be permitted within one hundred (100} feet of a
public or private street, or within fifty (50) feet of a side or rear lot line.

Proposed Text Amendments to Article Vil Definitions:

a) Add the following definitions:

1. Bed and Breakfast Establishment - An owner occupied dwelling unit where short term
lodging rooms and meals are provided for compensation on a small scale, typically in
an agricultural or small commumtv sefting. A bed and breakfast inn shall be limited to
a2 maximum of eight quest rooms or suites on the premises.

Marina - A facility designed and used for storing, fueling, berthing, and launching of
watercraft.
3. Agritourism - A seasonal agricultural related tourism activity held on a working farm.

Mr. Verst asked if there were any discussion regarding what the motion would be. There was a brief
discussion regarding the development conirol of storage of manure in relation to the side and rear iot
{ines and on the definition of agritourism. Upon conclusion of that discussion, it was determined that the
items would remain as outlined by Mr. Verst above.

Mr. Verst closed the public hearing. Mr. Verst called for a motion to be made. Mr. Pfeffer made a motion
to approve the text changes as ouflined by Mr. Versi above and cited the bases for his motion was as
stated in the staff report including the dialogue and testimony heard here tonight. Mr. Verst asked if there
were any last questions or discussion regarding this motion. There being none, Mr. Verst called for a
second. Mr. Williams seconded the motion. Mr. Verst called for a roll call vote. A roll call vote found Mr.
Barrow, Mr. Bass, Ms. Blake, Ms, Harding, Mr. Stapleton, Mr. Stubbs, Mr. Williams and Mr. Pfeffer in
favor of the motion. Mr. Verst abstained. Motion passed.

Mr. Bass asked to be recognized by the Chair. Mr. Verst did so. Mr. Bass excused himself from the
remainder of the meeting. Mr. Verst asked the record to reflect that Mr. Bass was excused at 8:50 PM.

Mr. Verst advised the Commission that this was a public hearing as he introduced case #136-14-TXA-01,
Campbell County Planning & Zoning Department on behalf of the Campbell County Fiscal Court, with a
request for approval to modify Article X, Section 10.2 Residential Rural Estate Zone of the Campbell
County Zoning Ordinance. Mr. Verst cafled for Ms. Minter to present the staff report and
recommendations. Ms. Minter presented the staff report and recommendation as follows:
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FILE NUMBER: 136-14-TXA-01

APPLICANT: Campbell County Planning & Zoning Department on behalf of the Campbell County
Fiscal Court

REQUEST: Praposed update to Section 10.2 Residential Rural Estate (R-RE) Zone, of the Zoning
Ordinance. Modifying text reflecting permitied uses, conditional uses and development
controls

PROPOSED TEXT AMENDMENTS:
Addition and deletion of text as underlined and struck below for the following sections. (See attachment.)
ARTICLE X SECTION 10.2 R-RE RESIDENTIAL RURAL ESTATE ZONE

USES PERMITTED -

Horse related uses, including riding and boarding stables for personal use with_minimum
lot area of 4 acres provided that the location for a detached single-family dwelling has

been properly sited with no dimensional variance for either structure.

Greenhouse, nurseries or gazebo for personal use with minimum lot area of 4 acres
provided that the location for a detached single-family dwelling has been properly sited
with no dimensional variance for either structure.,

ACCESSORY USES —

Accessory uses applicable to all permitted uses

Fences and walls as regulated by Article Xl of this ordinance
CONDITIONAL USES -

Essential services and public utility stations,

Noncommercial structure without a detached single-family dwelling provided that the
location for a detached single-family dwelling has been properly sited with no dimensional
variance for either structure,

OTHER DEVELOPMENT CONTROLS —

Al buildings for the storage of animals and/or manure shall be located a minimum of two
hundred (200) feet from all front, side, and rear property lines.

No outdoor storage of any material (usable or waste) shall be permitted in this zone
except within enclosed containers.

STAFF RECOMMENDATION:
To adopt the proposed text amendments to the Campbell County Official Zoning Ordinance.

SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION:
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1. Per Kentucky Revised Statutes (KRS) 100.203, the Campbell County Fiscal Court has the
authority to enact zoning regutations within its jurisdiction. This authority includes the provision to
amend its zoning classifications, uses, etc.

2. Pursuant to the Campbell County Zoning Ordinance Article XVl AMENDMENT PROCEDURE,
the Planning and Zoning Commission has the authority to amend the zoning ordinance.

3. Proper notice has been given in accordance with Article XVl Amendment Procedure of the
Campbell County Zoning Ordinance.

4, The proposed changes are consistent with the 2008 Campbell County Comprehensive Plan
Update and the Campbell County Subdivision Regulations.

A copy of the proposed text is attached to these minutes. Ms. Minter wanted to clarify for the Commission
that there are properties located within the R-RE Zone that have valid farming and agriculture uses taking
place on their sites of less than 5 acres. Properties over 5 acres are protected by KRS 100.111 and the
Right fo Farm Act. Ms. Minter had prepared several slides depicting sites of different acreage and
proposed uses to visually express fo the Commission the types of requests that are being submitted to
staff for review. Based upon the experience of what type of requests that have been submitted to staff
and advice from Pendleton County, it was determined that the best interest of the county could be
protected by requiring the applicant to site the proposed located of the future home before allowing the
accessory or secondary structure to be submitted for approval. Ms. Minter concluded her report by
asking if there were any questions she could answer for the Commission.

Ms. Minter added that staff did have some additional discussion with citizens who came in who requested
that we add the permitted use of “Agriculturat uses for parcels with minimum Iot acreage of 5 acres.” It
was also requested that we add a development control of “No non-agricultural outdoor storage”™.  Staff
does not recommend either of those 2 changes.

Mr. Verst asked the Commission if they had any questions for staff. He wanted {o start by asking if you
have a property in the R-RE Zone that is participating with an agriculture use. What are the ways to
reguiate agriculture uses and purpased when they are nof in the agricultural zone? Ms. Minter replied
that KRS 100.111 does not mention the word zone. It mentions agricultural use. Zoning is somewhat
irelevant in this aspect. We do have actively farmed sites in the R-RE Zone. Mr. Verst asked if they
could have, for example, a pig farm in the R-RE Zone. Ms. Minter replied that they could have a pig farm
in the R-RE Zene as long as they have their paperwork in order which is why it is so important to reflect
upon the acreage size. A pig farm on a 5 acre parcel is much different than a pig farm on a 1 acre lot.
Mr. Verst stated that by putfing that text in there, it is by default allowed, but they have to account for the
primary function of the single-family zone.

Mr. Smith asked staff to clarify the terminology of "a detached single-family dwelling has been properly
sited with no dimensional variance for either structure”. Ms. Minter stated that their primary concern was
to insure that a single-family home could be put on site meeting all the setback requirements for the home
as well as the accessory structure. Staff runs into situations where a plan will come through and they pick
the best location on the property and place the accessory structure there. When the land sells or they
come in later to further develop that site, they are unable to place a home on the site because the initial
process did not account for the primary function of this zone to serve as single-family residential
dwellings. As a result, the subsegquent request may require variances to be granted. We want them to
think in terms of "Can | place my home on this site in addition to this accessory structure?” Mr. Smith
confirmed that staff's intention is just to make certain that the land divisions be properly platted {o insure a
single-family home will be capable of being cited on the site. Ms. Minter agreed.

Mr. Smith proceeded to ask about the dimensional variance portion of the text as it would apply to either
structure. Mr. Smith is concerned that it may violate the authority given to the Board of Adjustment. At
any point in the future, they may desire to apply for a variance for a structure. Mr. Smith asked Ms. Minter
to elaborate upon her reasoning as o include this terminology. Ms, Minter stated it was intended to be
that at the time you are siting your accessory structure on the property to put forethought into the planning
and insure you have taken into account the sethack requirements for a single-family home. Mr. Smith
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asked if the intention was just to take into consideration the existing setback requirements. Ms. Minter
replied that was correct.

Mr. Verst asked Mr. Smith if he had alternative language that he could recommend. Mr. Smith stated that
he believed a more adequate way to interpret the intention would be along the lines of “a detached single-
family dwelling has been properly platted meeting all applicable setback requirements”. Ms, Minter asked
if the word would be “platted”, or “appropriately sited". Mr. Verst stated that he does not think he likes the
word “platted” because it makes him think of a subdivision plat. "Sited” would be ok, but maybe it couid
be as simple as just “identified”. Mr. Smith stated that "sited” would work as would “identified”.

Ms. Blake asked to be recognized by the Chair. Mr. Verst did so. Ms. Blake excused herself from the
remainder of the meeting. Mr. Verst asked the record to reflect that Ms. Blake was excused at 9:05 PM.

Mr. Smith stated he feels upon further reflection that the word “sited” would probably be best. Mr. Verst
agreed. He stated that from an engineering viewpoint, when you locate where on the site the home
would be, you have “sited” the home. Mr. Smith stated that instead of “no dimensional variances” what if
you phrase it as “meeting all other applicable zoning requirements”™. Ms. Minter considered his comments
and then proposed it be stated as “a detached single-family dwelling has been properly sited meeting all
applicable area and height regulations for all structures”. Everyone seemed agreeable to that change.

Mr. Verst asked about the acreage limit of 4 acres. Was that in reference to ancther ordinance? How
was that determined? Ms. Minter stated that she arbitrarily selected the limitation based upon experience
of submission to staff for review and approval and because it seemed {0 be a manageable acreage. Mr.
Verst asked for a clarification of the “noncommercial structures without a detached single-family dweliing”.
What would the implied definition of “noncommercial structure” be exactly? Ms. Minter replied that would
any structure that is for private use such as a shed or pole barn. Ms. Minter stated she would be fine if
the language was to be changed to “noncommercial storage structure” if it helps to clarify it. Ms. Minter
stated that it could even be a picnic shelter they may want to build on the site.

Mr. Verst asked if there were any other comments or questions of staff. Mr. Verst identified that we
discussed the changes proposed by staff and adjusting the terminology of in items A. 2., A. 3, And C, 11,
to change “a detached single-family dwelling has been properly sited with no dimensional variance for
either structure” fo read as “a detached single-family dwelling has been properly sited mesting all
applicable area and height regulations for all structures”. Ms. Minter advised the Commission they may
want to ask the public for guidance in case there are additional changes that need to be considered.

Mr. Verst asked if there were any other comments from staff. There being none, Mr. Verst wanted to
open the floor 1o allow the audience an opportunity fo speak. Mr. Verst called for the first speak to come
to the podium to state his name and address for the record.

Mr. Tom Greiser of 9723 Jerry Wright Rd stepped forward. Mr. Greiser stated that he wanted to start with
addition of the new permitted uses. The Commission has already addressed his issue with dimensional
varfances. Mr. Greiser stated that in A. 2. with the reference to 4 acres it seems to be adequate for that
proposed use. In A, 3., he has concerns about greenhouse, nurseries and gazebos for personal use
provided you have 4 acres. Mr. Greiser stated that greenhouses and gazebos are structures, but
nurseries are a use which does not actually require a building. If someone has 3 acres, he understands
the concern with installing a gazebo and swimming poot, but he doesn’t know how often that situation
may present itself. if he had 3 acres and wants to build a gazebo or an 8 foot by 10 foot greenhouse, he
really doesn't think that he should have to have 4 acres to put that on his property. 1t is his opinion that 1
to 2 acres should be adequate to install those structures. Restricting the acreage to 4 acres or more is a
bit excessive. Mr. Greiser stated that, as far as nurseries, he doesn’t know the definition of a nursery
according to our zoning ordinance, but that could be as large or as small as a person would want that to
be, He doesn’t know if 4 acres would be an issue for that, but he certainly knows that it is an issue for
installing a gazebo or greenhouse on their property.

Mr. Greiser asked that under C. 10., would that include Duke Energy switching stations, cell towers, or
what exactly? Mr. Verst stated that cell towers have their own set of regulations for which they wouid
have to appear before the Commission. As far as a Duke Energy station or water hauling station, Mr.
Verst thinks they would qualify as essential service or public utility station. Mr. Greiser those items would
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not be a big concern to him, but some of the more robust applications would be of a concern to him. This
language seems a bit vague and he would like to see this clarified. Ancther concern would be if there
wouid be screening requirements involved if a non-residential type of facility were to be put in. In other
areas of the zoning ordinance, you require screening to be put in because of the type of facility being put
in. # would make sense that item is required here. Mr. Stapleton stated that would be a conditional use
anyway, so they couldn’t just put in the "facility”. It is not the same thing as a storage shed or
greenhouse. They would need the Commission’s approval of the project. Mr. Verst added that the Board
of Adjustment would have the ahility to place conditions upon their approval to account for screening and
any other number of items that may be of concern. Mr. Greiser responded that everyone must have
heard that “a good fence makes good neighbors™. If you have it written down, then you don’t need to
worry 10 years down the road. You have something to protect you. Mr. Greiser thanked the
Commission. Mr. Stapleton added that 10 years down the road someone could change everything that
they do.

Mr. Greiser went to E. 4. It has come up several times over the past 20 years and he has a real problem
with this. It states “no” outdoor storage of “any” materials”. "No” and “any” are too vague. This could
apply to tomato stakes, mulching, firewood, anything. You have just excluded absolutely everything from
being capable of being stored cutside. This appears to be more for a city than for a county. It may be
more applicable for city environments, but definitely not in the county environment. It is too excessive
and Mr. Greiser would ask that it be either modified or removed from this proposal.

Mr. Verst asked if the normal items associated with agriculture purpose would be exempt from this
development control. Ms. Minter asked if she could address each of the items mentioned by Mr. Greiser.
Mr. Verst stated that she could. Ms. Minter started with A. 3. with respect {o the 4 acres. This is the
reason item C. 11. was added. If you have 4 acres, you can go ahead and proceed with obtaining the
necessary building permits to construct a greenhouse, gazebo, etc.. if you have less than 4 acres, we
are not advising you that it is unacceptable; we just want you to file for a conditiona! use permit so that
your proposal can be reviewed by the Board of Adjusiment. There is a means in place to address those
situations where you do not meeting the acreage requirement. With respect to the C. 10, it was
previously listed as an accessory use. We have moved that to the conditional use so that the Board of
Adjustment can review the type of station being proposed and be more thoroughly vetted for any
additional requirements we may feel would be necessary to protect neighboring properties. Ms. Minter
stated this would make it more restrictive than it is currently. Ms. Minter continued that in respect o E. 4.,
she would be willing to concede that this item could be struck in its entirety. It was added to assist staff in
those situations where outside storage is no longer just outside storage, but rather it has become blight.
Ms, Minter feels comfortable that staff can use the blight ordinance if the Commission prefers to strike that
language, but Ms. Minter wants the Commission to consciously make this decision. Mr. Stapleton asked
if the intent was just to address blight issues. Ms. Minter stated that was correct. Currently, we have a
situation where someone has a bunch of junk stacked out there. Mr. Stapleton stated if he wanted to pile
firewood in his backyard that would not be an issue. Ms. Minter replied it was not. The items his listed
would all be viable items. Ms. Minter reminded the Commission that this language was added only to the
R-RE Zone for the unincorporated Campbell County. It does not apply to any of the outlying cities.

Mr. Stapleton asked if the storage part could be reworded so that you can put in “waste” or “blight” and
still make this work. Mr. Verst proposed we listen to the other speakers before trying to re-write this as
they may have some input on this topic as well.

Mr. Verst asked who wanted to speak next. Mr. Dennis Walter stepped up to the podium and identified
himself as the vice-chair of the Campbell County Canservation District as well as the owner of Stonybrook
Winery. Mr. Walter stated he resides in the R-RE Zone. He has reviewed this text and nowhere does he
see agriculture mentioned. Obviously, there are 10,000 acres of agriculture use in this zone. Mr. Walter
stated he wanted to see “agriculture purposes” and “agritourism” added to this zone. MHe added that he
also has the updated definition of agritourism from KRS 247.800 and it reads:

{1} "Agritourism” means the act of visiting:
{a} A farm or ranch; or
(b} Any agricuftural, horticultural, or agribusiness operation;
for the purpose of enjoyment, education, or active involvement in the
activities of the farm, ranch, or operation;
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This is the definition by the latest KRS. Mr. Walter wants {o see this added as a permitted use.

Going fo D. Area and Height Regulations for Permitted and Conditional Uses, Mr. Walter wants to see the
agriculture exempt listed here. Also in E. Other Development Controls, agriculture exempt would also fit
in there. This would solve all the discussion regarding the ocutdoor storage. If you are not engaged in the
community, and you see this as it is written, in 5 to 6 years from now you would assume that this could be
read by the law of the letter. Mr. Walter stated that for protection of the farmers who are not engaged in
these discussion he wants to see agriculture exempt written in there. [f you get new staff and they
interpret it differently then you have no protection. Years ago, he ran into this where what you don't
know, they won't tell you. Mr. Walter stated that was why it was so important to have agriculture
purposes listed in the permitted uses.

Mr. Verst asked if there were any questions for Mr. Walter. There being none, Mr. Verst if there was
anyone else that wanted to speak at this time. No one spoke up so Mr. Verst stated it looked like we had
everything covered. Mr. Verst opened the floor for discussion among the Commission. Ms. Minter
returned to the podium in case the Commission had any additional questions of her.

Mr. Verst began by addressing Mr. Walter's comments about adding “agriculture uses” to be added as a
permitted use. It is Mr. Verst's understanding that if they add "agriculture uses” to a residential zone then
this becomes the same as the A-1 Zone. This is the one of the main defining factors that distinguishes
the R-RE (Residential-Rural Estate) Zone from the A-1 (Agriculture) Zone. This is the R-RE Zone and its
primary intent is for single-family residential dwellings. We allow agriculture because it exists there, but i
is associated with a primary residence.

Mr. Verst opened the floor for discussion. Mr. Stapleton asked Mr. Verst to repeat his statement. Mr.
Smith stated that we just went through the A-1 Zone and we spent a lot of time to approve the permitted
uses in the A-1 Zone and we added "agriculture uses”. This case is for the R-RE Zone, What staff is
trying to do is that in addition to the use permitted of single-family dwellings is to accommaodate some of
the agriculture aclivities that are appropriate for a residential zone provided that they have a certain lot
size of 4 acres or more. They have also provided for a conditional use for those parcels that cannot meet
the lot size but desire the greenhouse, gazebo, etc. The request from the public tonight is to add
“agriculture uses” to the permitted uses for a residential zone. If this was done, it would in effect convert
your residential zone to any activities that could occur in an agricultural zone. Regardless of your lot size,
you could have livestock or any other agriculfure activity occurring in a residential zone. It would have
far-reaching implications. Mr. Stapleton stated that he understood.

Mr. Verst reminded the Commission that agriculture purposes still have rights to do things in that zone.
Mr. Stapleton stated that with the greenhouses, etc. staff is addressing the agricultural use especially
since it is not there now. It is strictly for their personal use not for commercial use. Mr. Stapleton stated
that staff did a great job of addressing that issue and making it more user-friendly. Ms. Harding stated
she had no issue with the acreage requirement for the horse related uses, but is having a little bit of
problem of why there needs to be an acreage requirement for nurseties, greenhouses and gazebos
rather than adding restrictions regarding setbacks or height. Ms. Minter stated that the acreage is based
on experience for what is proposed to be placed on the site in relation to the neighbering properties. To
address those sites with less than 4 acres, we have added item C. 11. for noncommercial structures.
This will allow them the opportunity to still have the additional structure while on a smaller lot. Staff just
wants this to be something reviewed by the BOA so that additional conditions can be made to protect the
neighbors. Mr. Stapleton reminded people too that in this zone there are a lot of septic system sites
which you have to be careful where you can place homes and other structures. They have the
opportunity on smaller lots to have those items, but it is as a conditional use.

Ms. Minter commented that if the Commission desires to add "agriculture uses” or "agritourism” then add
them as accessory or conditional uses to the primary residence. Mr. Verst stated thai this would be
opening the door for someone who is not really a farmer to take advantage of something they really don’t
quslify for. We really don’t want to go in this direction. If you have a farmer who really wants to do
something, they will take the time to research and discuss with staff how to accomplish their goals. If you
place this as an accessory or conditional use, it just leads the ordinance to be taken advantage of by
someone is not a real farmer. Mr. Stapleton restated that he thinks sfaff has addressed the necessary
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issues. If you have a greenhouse in the A-1 zone, it is an agricultural use, but it is usually for some type
of commercial gain. If you have a greenhouse in the R-RE zone, it is an agricuitural use, but it is for their
personal use. Mr. Stapleton stated that he knows there are wineries in the R-RE zone and that is
agricultural. Ms. Minter commented wineries were an agriculturat use in the R-RE Zone. Mr. Verst stated
that he thinks the agricultural uses are pretty much spelled ouf. He doesn't want to cause confusion by
adding agricultural use to every residential zone., Mr. Stapleton again mentioned that you only need a 1
acre lot to be in the A-1 Zone.

Ms. Minter stated that she wanted to address the topic of the proposed fext for an additional item under
“Other Development Controls” regarding outdoor storage of tems. We have been dealing with this issue
on a blight basis. In the residential zones, where the properties are a little bit closer together, it has not
been firewood or hay bales that we have been having issues with. It has been car parts, cars, hot tubs
and generally just junk, We have a residence that has 13 hot tubs in their front yard. We have been
using the blight ordinance to handle this. We don’t want to even attempt {o regulate firewood piles or hay
bales. That was never our intention. We just want {o try to address the unusual items that people have
been collecting and storing in their front yards. There was general discussion on this topic. Mr. Pfeffer
asked Ms. Minter if handling these issues as blight was effective. Ms. Minter replied that it was working
for us for the moment. After additional discussion among the Commission, it was determined the best
action would be to strike this recommendation.

Mr. Greiser approached the podium to ask if the Commission would consider moving proposed item A. 3.
to section B. Mr. Verst replied that would cause those items to be accessory to the primary structure and
would prevent anyone from having those items unless the construct the home first. This would defeat
staff's attempt to assist citizens who have not built 2 home on the site, but want to construct a structure to
make use and enjoy their property. There was some additional discussion. Ms. Minter commented that
she thinks everyone is getting confused over the "gazebo”. Mr. Stapleton stated that if you move it to be
an accessory structure you are right back where you started and haven't helped anyone.

Mr. Girton approached the podium and asked the Commission again to reconsider their decision to not
add “agriculture uses” as a permitted use in this zone. Maybe we can add it as a “grandfather clause”
type of situation. Mr. Girton proposed the Commission add as a permitted use the following language:
“No agriculture or silvicultural operation on 10 acres or more will be in viotation of this ordinance provided
that the operation uses normal and customary operating practices and has been doing so for the past
year.” This would protect those of us who has heen doing this for the past 50 years. Mr. Verst asked
fegal counset to confirm if agriculture uses are occurring on sites in a residential zone would be protected
under KRS, They would have right to farm rights. Correct? Mr. Smith does not think you can, in a
residential zone, unilaterally engage in agricultural activities outside the zone. There are some
protections that have been afforded, but if someone wanted to have chickens and horses in a residential
zone. ltis a direct conflict because as we stated before if you engage in agriculiure purposes there are
only 4 tems that can be regulated. There was additional discussion among the Commission. Mr. Smith
stated that he appreciated the effort to compromise on the language, but as far as his recommendation
for adding this as a permitted use would be that it not be added at alt. The burden on staff would be
impossible to interpret or enforce.  Mr. Girton stated that was a reasonable response and he thanked
them for considering it. He had to at least try.

Mr. Verst closed the public hearing and asked if there were any other points of discussion for the
Commission to discuss. Mr. Wiliiams asked if we had arrived at a consensus on the phrasing for placing
the home on the site. Mr. Verst stated from his viewpoint as an engineer when he places a building on a
lot he is “siting” the home. He believes the best phasing would be they “site” the home. Ms. Harding
asked if we could remove the word “properly” from “properly sited”. If you are looking at real estate,
sometimes it will say “approved site” which means the soil tests have been done and it is basically ready
to build on. Do we intend to have them go to this extent or are we just asking them fo locate where the
home would sit? f we remove the word “properly”; it would greatly reduce the confusion. Mr. Verst asked
Ms. Minter for some insight. Ms. Minter stated that what staff is asking for is for them to locate where on
the property they could place the home where they would reasonably be able to fit the home and
whatever accessory structure they want o build. We want to make certain that the residential structure is
still the dominate structure on that site. There was additional discussion among the Commission
regarding the term “sited”, “located”, "identified” and “platted”. A general consensus was to state it was
“sited”, hut to remove the word “properly” to prevent any confusion.
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Mr. Verst asked if there were any other items for discussion on this case. There being none, Mr. Verst
asked if the Commission would be ready to consider a motion. Mr. Verst stated that the way he interprets
what has been discussed tonight is that the motion would be to recommend to the Fiscal Court to approve
the following text changes:

Proposed Text Amendments to Article X, Section 10.2, R-RE Residential Rural Estate Zone

1. Permitted Uses:
a} Add the following uses as modified:

1. Horse related uses. including riding and boarding stables for personal use with
minimum lot area of 4 acres provided that the location for a detached single-
family dwelling has been property sited with-no-dimensional-variance-for-either
structure- meeting all applicable area and height regulations for all structures.

2. Greenhouse, nurseries or gazebo for personal use with minimum lot area of 4
acres provided that the location for 8 detached single-family dwelling has been
preperly sited with nodimensional variance for either structure—-meeting all

applicable area and height regulations for all structures .

2. Accessory Uses:
a) Add the following text:
1. Add subheading of “Accessory uses applicable to Permitted Use A, 1. oniy.”
above the list of all previously accepted accessory uses.
2. Add subheading of "Accessory uses applicable to all permitted uses.”
by Modify the following uses:
1. Move “Fences and walls as regulated by Article Xl of this ordinance.” to go
under the subheading of “Accessory uses applicable to all permitted uses.”
¢) Delete the following uses:

1.-Publis Uity Stations-after approval ef-the Comrission:

3. Conditional Uses:
a) Add the following uses as modified:
1. Essential services and public utility stations.
2. Noncommercial structures without a detached single-family dwelling provided
that the location for a detached single- family dwelling has been propedy sited
with-ho-dimensionalvariance for efther structure-meeting all applicable area

and height regulations for all structures,

4. Other Development Controls:
a) Maodify the following control as indicated:
1. All buildings for the storage of animals and/or manure shall be localed a

minimum of two hundred (200} fee from all front, side, and rear property lines.

Mr. Verst asked if there were any discussion regarding what the motion would be. There being none, Mr.
Verst called for a motion to be made. Mr. Barrow made a motion to approve the text changes as outlined
by Mr. Verst above and cited the bases for his motion was as stated in the staff report including the
dialogue and testimony heard here tonight. Mr. Verst asked if there were any last questions or discussion
regarding this motion. There being none, Mr. Verst called for a second. Mr. Williams seconded the
motion. Mr. Verst called for a roll call vote. A roll call vote found Mr. Barrow, Ms. Harding, Mr. Stapleton,
Mr. Stubbs, Mr. Williams and Mr. Pfeffer in favor of the motion. Mr. Verst abstained. Motion passed.

Mr. Verst and Ms. Minter thanked the audience for their participation in tonight’s discussions. It is always
s0 helpful to have input from the public. Ms. Minter invited the audience the look for the upcoming
discussion on the Comprehensive Plan. She would really appreciate their input on that document as well.

There being no cases to come before the Planning Commission, Mr. Verst called for the Director's
Report.
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DIRECTOR’S REPORT

Ms. Minter stated that she would like to propose an update to the By-Laws for the Commission and asked
the Commission to make that recommendation to staff so that this could be discussed at our next
meeting. Mr. Verst called for a motion. Mr. Barrow made a motion to recommend staff to review and
propose an update to the By-Laws for the Commission. Mr. Verst asked if there were any questions.
There being none, Mr. Verst called for 3 second. Mr, Stapleton seconded the motion. Mr. Verst called for
a roll call vote. A roll call vote found Mr. Barrow, Ms. Harding, Mr. Stapleton, Mr. Stubbs, Mr. Williams
and Mr. Pfeffer in favor of the motion. Mr. Verst abstained. Motion passed.

Mr. Verst asked the Commissioners if they had any other business to discuss. There being none, Mr.
Verst asked for a motion to adjourn. Mr. Pieffer made a motion to adjourn. Mr. Stubbs seconded the
motion. An oral vote found everyone in favor, none opposed. Motion passed. Meeting adjourned at 10:00
PM.

Respectfully Submitted, Approved:
Cyihthia Minter fistin Verst i
Director of Planning & Zoning Chair
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SECTION 10.1 A-1 AGRICULTURE ZONE:

A.

135-14-TXA-01 A-1 Zone
Proposed Text Amendment

USES PERMITTED:

1

Agricultural uses.

42.  Single family dwellings (detached).

23. Mobile homes subject to the requirements of Section 9.28 of this ordinance and
KRS 100.203 (4).

34. Sale of products that are raised, produced, and processed on the premises,
provided that no roadside stands of any type for the sale or display of agricultural
products shall be permitted within fifty feet from any street.

45.  Greenhouses and nurseries, including both wholesale and retail sales of products
grown on the premises provided that the storage of manure shall not be permitted
nearer the front of a street than one hundred feet, or not nearer a side Iot line
than fifty (50) feet.

66. Stables and riding academies both public and private.

7. Bed and breakfast establishments.

#8. Taxidermy and other related wildlife resources and service, with sales portion not
to exceed 10% of the gross floor area of the operations.

89.  Animal Hospitals and Veterinary Clinics

ACCESSORY USES:

1. Customary accessory buildings and uses.

2. Fences and walls as regulated by Article X! of this ordinance.

3 Home occupations subject to the restrictions and limitations established in
Section 9.11 of this ordinance.

4, Signs as reguiated by Article XIV of this ordinance.

5. The keeping of not more than four (4) roomers or boarders by a resident family.

6 Living quarters for persons employed on a farm.

CONDITIONAL USES: No building or occupancy permit shall be issued for any of the
following nor shall any of the following uses or any customary accessory buildings and
uses be permitted until and unless the location of said use shall have been applied for
and approved of by the Board of Adjustment as set forth in Section 9.14.

1.

@O kW

Cemeteries.

Churches and other accessory buildings for the purpose of recognized religious
worship providing they are located adjacent to an arterial or collector or local
street.

Nursery school.

Police and fire stations provided they are located adjacent to an arterial street.
Public and parochial schoois.

Publicly owned and/or operated parks, playgrounds, golf courses, community
recreational centers, including public swimming pools and libraries.




135-14-TXA-01 A-1 Zone
Proposed Text Amendment
7. Recreational uses, other than those publicly owned and/or operated as follows:

golf courses

country clubs

semi-public swimming pools
tennis courts/clubs

fishing lakes

gun clubs and ranges

boat harbors and marinas

@mpooow

8. Hospitals for human care, clinics, sanitariums, homes for the aged, religious and
charitable institutions, not including penal or correctional institutions; provided
that any building for patients shall be distant at least two (200) hundred feet from
every adjoining lot in any Residence Zone, and that the area of the parcel of land
s0 occupied shall be no less than ten (10) acres;

9. Essential services and public utility stations;

10.  Sanitary landfills as requlated by Section 9.25 of this ordinance.

4011. Commercial animal farms provided that any lot or tract of land in such use shall
be not iess than ten (10} acres and that any building or enclosure in which
animals are kept shall be distant at least four hundred (400) feet from any lot in
any Residence Zone, or any lot occupied by a dwelling other than a farm
dwelling, or by any school, church or any institution for human care;

4412. Timber cutting and sawmills;

13. __Pplants for the processing and storage of agricultural products;

4214. Boat harbors, and marinas, and-thelike—as—outlined—in—Res—-15-87-—-as—a
conditionally-permitted-usefor the use and transport of products that are raised,

produced, and processed on the premises:-

4315. Kennels.




135-14-TXA-01 A-1 Zone
Proposed Text Amendment

AREA AND HEIGHT REGULATIONS FOR PERMITTED USES: No building shall be
erected or structurally altered hereafter except in accordance with the following

regulations:

1. Minimum Lot Area - One (1) acre

2. Minimum Lot Width - One hundred (100) feet
3. Minimum Front Yard Depth - Fifty (50) feet
4. Minimum Side Yard Width

5.
6.

a. Total - Twenty five (25) feet
b. One Side - Ten (10) feet

Minimum Rear Yard Depth - Thirty-five (35) feet
Maximum Building Height - Thirty-five (35) feet

AREA AND HEIGHT REGULATIONS FOR CONDITIONALLY PERMITTED USE: No
building shall be erected or structurally altered hereafter except in accordance with the
following regulations:

BN

5.
6.

Minimum Lot Area - Three (3) acres
Minimum Lot Width - One hundred (100) feet
Minimum Front Yard Depth - Fifty (50) feet
Minimum Side Yard Width

a. Total - Twenty five (25) feet
b. One Side - Ten (10) feet

Minimum Rear Yard Depth - Thirty-five (35) feet
Maximum Building Height - Thirty-five (35) feet

OTHER DEVELOPMENT CONTROLS:

1.

2.

Off street parking and loading or unioading shall be provided in accordance with
Articles Xl and Xl of this Ordinance.

No lighting shall be permitted which would glare from this zone into any street,
road, highway, deeded right-of-way or into any residential zone.

Storage of manure shall not be permitted within one hundred (100) feet of a

public or private street, or within fifty (50) feet of a side or rear lot line.




136-14-TXA-01 R-RE Zone
Proposed Text Amendment

| SECTION 10.2 R-RE RESIDENTIAL RURAL ESTATE_ ZONE
A USES PERMITTED:
[ 1. Single family dwellings, detached.
2. Horse related uses, including riding and boarding stables for personal use with
minimum lot area of 4 acres provided that the location for a detached single-

family dwelling has been properly sited with no dimensional variance for either
structure.

3. Greenhouse, nurseries or gazebo for personal yse with minimum lot area of 4
acres provided that the location for a detached single-family dwelling has been
properly sited with no dimensional variance for either sfructure.

B. ACCESSORY USES:

Accessory uses applicable to Permitied Use A. 1. only.

1. Customary accessory buildings and uses.
2. £ Lol ated by Article UL of thi ;
3. Home occupations subject to the resftrictions and limitations established in

Section 9.11 of this Ordinance.

Signs as regulated by Article X1V of this Ordinance.

Living quarters for domestic servants, if attached to the main structure.
The keeping of not more than two (2) roomers or boarders.

Privately owned swimming pools.

Accessory uses applicable to all permitied uses

No ok

1. Fences and walls as requlated by Article Xli of this ordinance

C. CONDITIONAL USES: No building or occupancy permit shall be issued for any of the
following-nor shall any of the following uses or any customary accessory buildings and
uses be permitted until and unless the location of said use shall have been applied for
and approved of by the Board of Adjustment as set forth in Section 9.14,

1. Cemeteries.

2. Churches and other accessory buildings for the purpose of recognized religious
worship providing they are located adjacent to an arterial or collector or local
street.

3. Institutions for higher education providing they are located adjacent an arterial
street.

4, Nursery schools.

5. Public and parochial schools.



136-14-TXA-01 R-RE Zone
Proposed Text Amendment

6. Publicly owner and/or operated parks, playgrounds, golf courses, community
recreational centers, including public swimming pools and libraries.
7. Recreational uses, other than those publicly owned and/or operated as follows:
a. golf courses
b. country clubs
C. semi-public swimming pools
d. tennis courts/clubs
e. fishing lakes and clubs
f. gun clubs and ranges
g. riding stables and saddle clubs
8. Institutions for human medical care-hospitals, clinic sanitariums, convalescent
homes, nursing homes, and homes for the aged providing they are located on
arterial streets.
9. Police and fire stations provided they are located adjacent to an arterial street.
10.  Essential services and public utility stations.
11, Noncommercial structure without a detached single-family dwelling provided that

the location for a detached single-family has been properly sited with no
dimensional variance for either structure.

AREA AND HEIGHT REGULATIONS FOR PERMITTED AND CONDITIONAL USES:
No building shall be erected or structurally altered hereafter except in accordance with
the following reguiations.

BWnN

5.
6.

Minimum Lot Area - One (1) acre

Minimum Lot Width - One hundred (100) feet
Minimum Front Yard Depth - Fifty (50) feet
Minimum Side Yard Width

a. Total - Twenty five (25) feet
b. One Side - Ten (10) feet

Minimum Rear Yard Depth - Twenty-five (25) feet
Maximum Building Height - Thirty-five (35) feet

OTHER DEVELOPMENT CONTROLS:

1. Off street parking and loading or unloading shall be provided in accordance with
Articles Xi and XH of this Ordinance.

2. No lighting shall be permitted which would glare from this zone into any street,
road, highway, deeded right-of-way or into any residential zone.

3. All buildings for the storage of animals and/or manure shall be located a minimum
of two hundred (200) feet from all front, side, and rear property lines.

4. No _cutdoor storage of any material {usable or waste) shall be permitted in this

zone except within enclosed containers.
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Comments on the proposal to update Section 10.1 Agricultural (A-1)
Zone and Section 10.2 Residential Rural Fstate (R-RE) Zone of the
Campbell County Planning Ordinance.

By Donald S. Girton
Tug Fork Tree Farm

Before the Campbell County & Municipal Planning and Zoning
Commission

September 22, 2014

L. Overview of agricultural lands in Campbell County and
the relation to proposed ordinance changes in the
Agricultural and Residential Rural Estate zones.

2. Kentucky Revised Statutes (KRS) relative to
agricultural operations.

3. Specific comments on proposed changes in the
Agricultural (A-1) and Residential Rural Estate {R-RE)

ZO11EesS.

4. Questions?
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September 22, 2014

Selected Kentucky Revised Statutes related to agricultiure

*  Definitions KRS 100.111
*  Limitations on regulations KRS 100.203
* Right to Farm - Agricultural and silvicultural

operations protected from nuisance, trespass and violation
of zoning ordinances. _ KRS 413.072
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DATA ON AGRICULTURAL LAND IN
CAMPBELL COUNTY

Acreage of Campbell County 95,360 acres

Parcels with agriclultural valuation by County
Property Valuation Administrator (PVA).

2010 2014

Number parcels with Agr valuation 1600 1823
Acreage 56,800 57,608
USDA Farm Census 2002 2007 2012
Number of farms 581 535 504
farm acreage ‘ 50,383 47,335 42,164

Green Infrastructure Task Force Farm Identification
Project by Campbell County Conservation Distrtict 2009

Number parcels Acres

land on active farms 804 35, 883
land - woods/wildlife 386 10,662
Totals 1190 46,545
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135-14-TXA-01 A-1 Zone Text Change
Text as modified by CC&MP&ZC

ARTICLE VIl DEFINITIONS September 22, 2014

Agritpurism ~ Seasonal agricultural related tourism held on a working farm.

Bed and Breakfast Establishment - An owner occupied dwelling unit where short term
lodging rooms and meals are provided for compensation on a small scale, typically in an
agricultural or small community setting. A bed and breakfast inn shall be limited to a
maximum of eight guest rooms or suites on the premises.

Marina ~ A facility designed and used for storing, fueling, berthing, and launching of
watercraft.




SECTION 10.1 A-1 AGRICULTURE ZONE:

A.

435-14-TXA-01 A-1 Zone Text Change
Text as modified by CC&MP&ZC
September 22, 2014

USES PERMITTED:

1. Agricultural uses.

12. Single family dwellings (detached).

23. Mobile homes subject to the requirements of Section 9.28 of this ordinance and
KRS 100.203 (4).

34. Stands for Ssale of products that are raised, produced, and processed on the
premises, provided that no roadside stands of any type for the sale or display of
agricultural products shall be permitted within fifty feet from any street.

Greenhouses and nursenes :nciudmg both wholesale and reta;i sales of products

IS
&

£6. Stables and riding academies both public and private.
7 Bed and breakfast establishments,

+8. Tax:dermy and other related w:Edhfe resources and service, wrth sales portion not
to exceed 10% of the gross floor area of the operations.

89. Animal Hospitals and Veterinary Clinics,

10.  Agritourism.

ACCESSORY USES:

1. Customary accessory buildings and uses.

2. Fences and walls as regulated by Article XIli of this ordinance.

3 Home occupations subject to the restrictions and limitations established in
Section 9.11 of this ordinance.

4, Signs as regulated by Article XIV of this ordinance.

5, The keeping of not more than four (4) roomers or boarders by a resident family.

6 Living guarters for persons empioyed on a farm.

CONDITIONAL USES: No building or occupancy permit shall be issued for any of the
following nor shall any of the following uses or any customary accessory buildings and
uses be permitted until and unless the location of said use shall have been applied for
and approved of by the Board of Adjustment as set forth in Section 9.14.

1. Cemeteries.

2. Churches and other accessory buildings for the purpose of recognized religious
worship providing they are located adjacent to an arterial or collector or local
street.

Nursery school.

Police and fire stations provided they are located adjacent to an arterial street.
Public and parochial schools.

ok W




10.

135-14-TXA-01 A-1 Zone Text Change
Text as modified by CCamMpazc
September 22, 2014

Publicly owned and/or operated parks, playgrounds, golf courses, community
recreational centers, including public swimming pools and libraries.
Recreational uses, other than those publicly owned and/or operated as follows:

golf courses

country clubs

semi-public swimming pools
tennis courts/clubs

fishing lakes

gun clubs and ranges

boat harbors and marinas

@mpaooTp

Hospitals for human care, clinics, sanitariums, homes for the aged, religious and
charitable institutions, not including penal or correctional institutions: provided
that any building for patients shall be distant at least two (200) hundred feet from
every adjoining lot in any Residence Zone, and that the area of the parcel of land
s0 occupied shall be no less than ten (10) acres;

Essential services and public utility stations;

Sanitary landfills as regulated by Section 9.25 of this ordinance.

1011.

12,

13.
1214.

431s.

Commercial combined animal farms feed operations provided that any lot or tract
of land in such use shall be not less than ten (10) acres and that any building or
enclosure in which animals are kept shall be distant at least four hundred (400)
feet from any lot in any Residence Zone, or any lot occupied by a dwelling other
than a farm dwelling, or by any school, church or any institution for human care;

Fimber-cutting-and-sSawmills;

13. __ Pplants for the processing and storage of agricultural products;

Boat harbors, and_marinas, and-thelike—as—outlined—in—Res—15-87 as—a
conditionally-permitted—-usefor the use and transport of products that are raised,

produced. and processed on the premises::
Kennels.
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AREA AND HEIGHT REGULATIONS FOR PERMITTED USES: No building shall be
erected or structurally altered hereafter except in accordance with the following

regulations:

1. Minimum Lot Area - One (1) acre

2. Minimum Lot Width - One hundred (100) feet
3. Minimum Front Yard Depth - Fifty (50) feet
4, Minimum Side Yard Width

5.
6.

a. Total - Twenty five (25) feet
b. One Side - Ten (10) feet

Minimum Rear Yard Depth - Thirty-five (35) feet
Maximum Building Height - Thirty-five (35) feet

AREA AND HEIGHT REGULATIONS FOR CONDITIONALLY PERMITTED USE: No
building shall be erected or structurally altered hereafter except in accordance with the
following regulations:

B W

5.
6.

Minimum Lot Area - Three (3) acres
Minimum Lot Width - One hundred (100} feet
Minimum Front Yard Depth - Fifty (50) feet
Minimum Side Yard Width

a. Total - Twenty five (25) feet
b. One Side - Ten (10) feet

Minimum Rear Yard Depth - Thirty-five (35) feet
Maximum Building Height - Thirty-five (35) feet

OTHER DEVELOPMENT CONTROLS:

1.

2.

Off street parking and loading or unloading shall be provided in accordance with
Articles Xl and Xli of this Ordinance.

No lighting shall be permitted which would glare from this zone into any street,
road, highway, deeded right-of-way or into any residential zone.

Storage of manure shall not be permitied within one hundred (100) feet of &

public or private street, or within fifty (50) feet of a side or rear lot line.




136-14-TXA-01 R-RE Zone Text Change
Text as modified by CC&MP&ZC
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| SECTION 10.2 R-RE RESIDENTIAL RURAL ESTATE_ZONE
A. USES PERMITTED:
| 1. Single family dwellings, detached.
2. Horse related uses, including riding and boarding stables for personal use with
minimum lot area of 4 acres provided that the location for a detached single-

family dwelling has been properly sited with-hodimensional varance for either

strusture-meeting all applicable area and height regulations for all structures.

3. Greenhouse, nurseries_or gazebo for personal use with minimum lot area of 4
acres provided that the location for a detached single-family dwelling has been

properiy-sited with—no-dimensionalvarancefor either structure. meeting all
applicable area and height requlations for all structures.

B. ACCESSORY USES:

Accessory uses applicable to Permitted Use A. 1. only.

1. Customary accessory buildings and uses.
A £ ol ated by Adiclo XHLofthi i
3. Home occupations subject 1o the restrictions and limitations established in

Section 9.11 of this Ordinance.

Signs as regulated by Article XIV of this Ordinance.

Living quarters for domestic servants, if attached to the main structure.
The keeping of not more than two (2) roomers or boarders.

Privately owned swimming pools.

8 Public Utility Stationsaf | ofthe.C ssion.

Accessory uses applicable to all permitied uses

NGO

1. Fences and walls as requlated by Article Xill of this ordinance

C. CONDITIONAL USES: No building or occupancy permit shall be issued for any of the
following-nor shall any of the following uses or any customary accessory buildings and
uses be permitted until and unless the location of said use shall have been applied for
and approved of by the Board of Adjustment as set forth in Section 9.14.

1. Cemeteries.

2. Churches and other accessory buildings for the purpose of recognized religious
worship providing they are located adjacent to an arterial or collector or focal
street.

3. Institutions for higher education providing they are located adjacent an arterial
street.

4, Nursery schools.

5. Public and parochial schools.
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8. Publicly owner and/or operated parks, playgrounds, golf courses, community
recreational centers, including public swimming pools and libraries.
7. Recreational uses, other than those publicly owned and/or operated as follows:
a. golf courses
b. country clubs
C. semi-public swimming pools
d. tennis courts/clubs
e. fishing lakes and clubs
f. gun clubs and ranges
g. riding stables and saddle clubs
8. Institutions for human medical care-hospitals, clinic sanitariums, convalescent
homes, nursing homes, and homes for the aged providing they are located on
arterial streets.
9, Police and fire stations provided they are located adjacent to an arterial street.
10. _ Essential services and public utility stations.
11. _Noncommercial structure without a detached single-family dwelling provided that

the location for a detached single-family has been preperhv—sited with-—no
dimensional-varance for either strusture. meeting all applicable area and height

requlations for all structures.

AREA AND HEIGHT REGULATIONS FOR PERMITTED AND CONDITIONAL USES:
No building shall be erected or structurally altered hereafter except in accordance with
the following regulations.

P WM

5.
6.

Minimum Lot Area - One (1) acre

Minimum Lot Width - One hundred {(100) feet
Minimum Front Yard Depth - Fifty (50) feet
Minimum Side Yard Width

a. Total - Twenty five (25) feet
b. One Side - Ten (10) fest

Minimum Rear Yard Depth - Twenty-five (25) feet
Maximum Building Height - Thirty-five (35) feet

OTHER DEVELOPMENT CONTROLS:

1.

2.

3.

Off street parking and loading or uniloading shall be provided in accordance with
Articles Xl and Xli of this Ordinance.

No lighting shall be permitted which would glare from this zone into any street,
road, highway, deeded right-of-way or into any residential zone.

All buildings for the storage of animals and/or manure shall be located a minimum
of two hundred (200) feet from all front, side, and rear property lines.

4——No-outdoorstorageof any-materal-{usable-or-waste)-shall be permittedinthis

zone-exceptwithin-enclosed-coniainers—
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ARTICLE Vii DEFINITIONS "Final Draft"”
Agritourism - Seasonal agricultural related tourism held on a working farm.

Bed and Breakfast Establishment - An owner occupied dwelling unit where short term
lodging rooms and meals are provided for compensation on a small scale, typically in an
agricultural or small community setting. A bed and breakfast inn shall be limited to a
maximum of eight guest rooms or suites on the premises.

Marina - A facility designed and used for storing, fueling, berthing, and launching of
watercraft.




